
 
 
 
 

DAVID Y. IGE 
GOVERNOR  

 

 
 

STATE OF HAWAI‘I 
DEPARTMENT OF HUMAN RESOURCES DEVELOPMENT 

235 S. BERETANIA STREET 
HONOLULU, HAWAI‘I 96813-2437 

 
 
 
 

RYKER WADA 
DIRECTOR 

 
 

JASON MINAMI 
DEPUTY DIRECTOR 

 
 

 

 
February 4, 2019 

 
TESTIMONY TO THE 

HOUSE COMMITTEE ON LABOR & PUBLIC EMPLOYMENT 
 

For Hearing on February 7, 2019 
9:30 a.m., Conference Room 309 

 
BY 

 
RYKER WADA 

DIRECTOR 
 

House Bill No. 389 
RELATING TO WORKERS’ COMPENSATION 

 
WRITTEN TESTIMONY ONLY 

 
TO CHAIRPERSON JOHANSON, VICE CHAIR ELI, AND MEMBERS OF THE 
COMMITTEE: 
 
 Thank you for the opportunity to provide comments on H.B. 389 
 
 H.B. 389 proposes to amend HRS, §386-79(a), to require persons performing an 
independent medical exam or permanent impairment rating exam for a workers’ 
compensation work injury examine the employee within 30 calendar days upon receipt 
of notice.  Provides that the employee be provided a copy of the exam within 30 
calendar days.  Make the report invalid if the time requirements are not met. 
 
 Pursuant to HRS, §26-5, the Department of Human Resources Development, is 
responsible for the planning and administration of the State’s self-insured and 
centralized workers’ compensation program for all employees of the Executive branch 
and agencies, the public charter schools, the Hawaii Public Housing Authority, and the 
Legislature.   
 

As a self-insured employer our perspective is that the thirty (30) calendar day 
deadline are both impractical and unrealistic.  It normally takes several months from the 
time an appointment is made until the examination is completed due to the limited 
number of physicians available and/or willing to conduct these examinations and the 
number of injured workers Statewide who need to be examined.  In addition, it regularly 
takes more than thirty (30) calendar days for the examining physician to perform their 
due diligence and to issue a report because of the voluminous records, examination 
findings, and opinions that need to be reviewed, evaluated, and incorporated into the 
report.  This is because workers’ compensation cases that require an IME/PPD medical 
examination are often the most complex and convoluted claims. 



 
Moreover, invalidating a report simply because it misses an arbitrary thirty (30) 

calendar day deadline does not in and of itself negate the validity of the findings, does 
nothing to advance the claim; and could actually result in unintended consequences.  
For example, if a late IME examination report concludes that an initially-denied claim is 
actually compensable, an employer can argue that it cannot accept the claim because 
the report is invalid.  An employer could make the same argument if a late PPD report 
awards the employee a higher impairment rating.  In either of these scenarios, a 
decision of a more favorable outcome for the injured employee could be invalidated by 
this bill and lead to further delays, costs, and/or legal disputes that would all prove to be 
detrimental to the best interests of the parties. 

   
Thank you for the opportunity to testify. 
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first provide a list of their records before subpoenas can be executed.  Subpoenaed 

records may not be delivered all at once and the volumes of records may vary in size 

and complexity. All records will need to be reviewed, along with current records, prior to 

the examination. The examination itself may also vary in length based on the extent and 

complexity of injuries.  

We think it is only fair to give the independent physician / examiner a reasonable 

length of time to provide a thorough and accurate review of the facts before presenting 

their report and findings to all parties.  The bill is silent regarding what would be done if 

there is no qualified physician available to perform the examination.   

Accordingly, the Hawaiian Electric Companies opposes H.B. 389.  Thank you for 

this opportunity to submit testimony. 
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February 5, 2019

The Honorable Aaron Ling Johanson, Chair
The Honorable Stacelynn K.M. Eli, Vice Chair
and Members of the Committee
on Labor & Public Employment

The House of Representatives
State Capitol, Room 309
415 South Beretania Street
Honolulu, Hawaii 96813

Dear Chair Johanson, Vice Chair Eli, and Members of the Committee:

SUBJECT: House Bill No. 389
Relating to Workers’ Compensation

H.B. 389 requires persons performing an independent medical exam or
permanent impairment rating exam for a workers‘ compensation work injury examine
the employee within 30 calendar days upon receipt of notice; provides that the
employee be provided a copy of the exam within 30 calendar days; and makes the
report invalid if the time requirements are not met.

The City and County of Honolulu, Department of Human Resources, offers the
following comments on the bill.

First, the thirty (30)-day deadlines in the bill are impractical and unrealistic. It
normally takes several months from the time an appointment is made until the
examination is completed due to the limited number of physicians available to conduct
these examinations and the number of injured workers statewide who need to be
examined. Also, it regularly takes more than thirty (30) days for the physician to issue a
report because of the voluminous records, examination findings, and opinions that need
to be reviewed, evaluated, and incorporated into the report. This is because workers’
compensation cases that require an IME/PPD medical examination are often the most
complex and convoluted claims.

Second, invalidating a report simply because it misses an arbitrary thirty (30)-day
deadline does nothing to advance the claim closer towards a final resolution and
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actually raises further issues. For example, if a late IME examination report concludes
that an initially-denied claim is actually compensable, an employer can argue that it
cannot accept the claim because the report is invalid. An employer could make the
same argument if a late PPD report awards the employee a high impairment rating. In
either of these scenarios, what would have favorable outcomes to the injured employee
would be invalidated by this bill and lead to further delays and costs, to the detriment of
all parties.

Thank you for the opportunity to testify.

Sincerely,

Carolee C. Kubo
Director
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Submitted By Organization Testifier 
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Adam Yonamine Individual Support No 
 
 
Comments:  
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HB-389 
Submitted on: 2/6/2019 8:13:31 PM 
Testimony for LAB on 2/7/2019 9:30:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

cathy wilson Individual Support No 
 
 
Comments:  

To:      Rep. Aaron Ling Johanson, Chair 

Rep. Stacelynn K.M. Eli, Vice Chair 

Members of the Committee on Labor & Public Employment 

  

Date:   Thursday, February 7, 2019 

Time:  9:30 a.m. 

Place:  Conference Room 309      

Support for House Bill 389 

As a patient advocate, I strongly support HB 389. 

This bill attempts to bring greater fairness to the IME process by eliminating 
unnecessary delays and by bringing a greater transparency to unfair reports shrouded 
in secrecy. 

Thank you for hearing this bill today. 
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Submitted on: 2/6/2019 8:28:33 PM 
Testimony for LAB on 2/7/2019 9:30:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Delle Tanioka Individual Support No 
 
 
Comments:  
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HB-389 
Submitted on: 2/6/2019 9:01:01 PM 
Testimony for LAB on 2/7/2019 9:30:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Janel Denny Individual Support No 
 
 
Comments:  
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HB-389 
Submitted on: 2/7/2019 8:38:14 AM 
Testimony for LAB on 2/7/2019 9:30:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Carmen Mitsuyasu-
Gapero 

Individual Support No 

 
 
Comments:  
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Lily Miyahira Individual Support No 
 
 
Comments:  

eli2
Late



DEPARTMENT OF HUMAN RESOURCES

CITY AND COUNTY OF HONOLULU
650 SOUTH KlNG STREET, 10TH FLOOR ' HONOLULU, HAWAII 96813

TELEPHONEI (808) 768-8500 ' FAXI (808) 768-5563 ' INTERNET: www.honolulu.gov/hr

av
KIRK CALDWELL 1,.--/"'—*'\"=_==. CAROLEE c KUBO

MAYOR ‘,7 “ ? DIRECTOR
>-L-'/’ \ _$..\ T=:*-.'-.?'=~ “vi? a ‘.3E?‘ NOELT ONO'-jt: if,-;» ASSISTANT DIRECTOR

February 5, 2019

The Honorable Aaron Ling Johanson, Chair
The Honorable Stacelynn K.M. Eli, Vice Chair
and Members of the Committee
on Labor & Public Employment

The House of Representatives
State Capitol, Room 309
415 South Beretania Street
Honolulu, Hawaii 96813

Dear Chair Johanson, Vice Chair Eli, and Members of the Committee:

SUBJECT: House Bill No. 389
Relating to Workers’ Compensation

H.B. 389 requires persons performing an independent medical exam or
permanent impairment rating exam for a workers‘ compensation work injury examine
the employee within 30 calendar days upon receipt of notice; provides that the
employee be provided a copy of the exam within 30 calendar days; and makes the
report invalid if the time requirements are not met.

The City and County of Honolulu, Department of Human Resources, offers the
following comments on the bill.

First, the thirty (30)-day deadlines in the bill are impractical and unrealistic. It
normally takes several months from the time an appointment is made until the
examination is completed due to the limited number of physicians available to conduct
these examinations and the number of injured workers statewide who need to be
examined. Also, it regularly takes more than thirty (30) days for the physician to issue a
report because of the voluminous records, examination findings, and opinions that need
to be reviewed, evaluated, and incorporated into the report. This is because workers’
compensation cases that require an IME/PPD medical examination are often the most
complex and convoluted claims.

Second, invalidating a report simply because it misses an arbitrary thirty (30)-day
deadline does nothing to advance the claim closer towards a final resolution and
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actually raises further issues. For example, if a late IME examination report concludes
that an initially-denied claim is actually compensable, an employer can argue that it
cannot accept the claim because the report is invalid. An employer could make the
same argument if a late PPD report awards the employee a high impairment rating. In
either of these scenarios, what would have favorable outcomes to the injured employee
would be invalidated by this bill and lead to further delays and costs, to the detriment of
all parties.

Thank you for the opportunity to testify.

Sincerely,

Carolee C. Kubo
Director
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http://www.civilbeat.org/projects/waiting-in-pain/
https://www.civilbeat.org/2018/12/delays-denials-wasted-tax-dollars-does-troubled-treatment-of-injured-workers/
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